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The motion was agreed to; and Messrs.
Wirsov, AntroNy, and HENDRICKS were ap-
pointed conferees on the part of the Senate.

FORTIFICATION APPROPRIATION BILL.

The Senate proceeded to consider its amend-
ment to the bill (H. R. No. 255) making ap-
propriations for the construction, preservation,
and repair of certain fortifications and other
works of defense for the year ending June 30,
1867, which was disagreed to by the House of
Representatives.

Mr. FESSENDEN. I move that the Sen- ;
ate insist on its amendment, and agree to the |
counference asked by the House.

The motion was agreed to; and Messrs.
MorGaN, MoRRILL, 4nd SAULSBURY were ap-
pointed conferces on the part of the Senate.

WOMEN’S HOSPITAL.

Mr. MORRILL. There is a bill on the table
which comes from the House of Representa-
tives amended. I desire to call it up-and
concur in the amendments. Tt is Senate bill
No. 167, to incorporate the Women’s Hospital
Association of the District of Columbia.

Mr. HOWARD. 1t is very nearly one
o’clock, and I hope the joint resolution to
amend the Constitution will be taken up.

Mr. MORRILL. This is pending simply on
a question of concurring in the amendments
made by the House to a bill of the Senate, and
will not occupy two minutes.

Mr. HOWARD. If it does not go beyond
one o’clock I shall not object.

Mr. MORRILL. Let it come up.
to take it up.

The motion was agreed to; and the Senate

roceeded to consider the amendments of the
Elousc of Represéntatives to the bill (S. No.
167) to incorporate the Women’s Hospital As-
sociation of the District of Columbia.

The PRESIDENT pro tempore. The first
amendment of the House has already been con-
curred in.

The Seecretary read the second amendment
of the House of Representatives, which was in
the first section, line three, after the name
¢ Adelaide J. Brown,’ to strike out all the
names to and including that of Mary K.
Lewis,”” in line seven, except that of * Mary
W. Kelly.”” and to insert ‘* Elmira W. Knap,
Mary C. Havermer, Mary Ellen Norment, Jane
Thompson, Maria L. Harkness, Isabella Mar-
garet Washington, and Mary I, Smith:”’

I move

Mr. MORRILL. I move that the Senate
concur in that amendment.
The motion was agreed to.

The next amendment was after the word }
¢ Columbia,’” at the end of section one, to add |
‘‘ Dy the name of the Columbia Hospital for |
Women and Lying-in Asylim.*

Mr. MORRILL. I move that the Senate
concur in that amendment.

The motion was agreed to.

The next amendment was in section two,
line two to strike out the word ‘‘ twelve’’ and
insert ** twenty-four’’ as the number of direct-
ors.

The amendment was conenrred in.

he next amendment was in section three,
after the word ** directors’” at the end of line
three to insert “‘to consist of the first twelve
of the above-ramed incorporators.’’

The amendment was concarred in.

_ The next amendment was in section four,
line one, after the word *“the’’ to insert ‘‘ first
twelve.”’

The amendment was concurred in.

The next amendment was in section five,
after the word “Women" in line three, to
insert “and Lying-in Asylum.™

The amendment was concurred in.

_ The next amendment was in section five,
line four, after the word “with"”’ to insert
“board, lodging.'*

The amendment was concurred in.

The PRESIDENT pro tempore. The amend-

ments are completed.

DEATH OF GENERAL SCOTT.

The PRESIDENT pro tempore laid before
the Senate the following message from the
President of the United States :

T'o the Senate and House of Representatives :

With sincere regret I announce to Congress
that Winfield Scott, late lieutenant general in
the Army of the United States, departed this
life at West Point, in the State of New York, on
the 29th day of May instant, at eleven o’clock
in the forenoon. I feel well assured that Con- ;
gress will share in the grief of the nation which |
must result from its bereavement of a citizen |
whose high fame is identified wigh the military
history of the Republic.

ANDREW JOHNSON.

Wasmixgroy, May 30, 1866.

Mr. WILSON. Ioffer the following reso-
lution :

Resolved by the Senate, (the House of Representa- !
tives concurring,) Thatthe Committee on Military |
Affairs and the Militia of the Senate and the Com- ,
mittee on Military Affairs of the House of Represent- }
atives, be, and they are hereby, appointed a joint

committee of the two Houses of Congress to take into
consideration the message of the President of the
United States announcing to Congress the death of
Licutenant General Winfield Scott, and to report
what mecthod should be adopted by Congress to man-
ifest their appreciation of the high character, tried
patriotism,and distinguished publicservices of Lieu-
tenant General Winfield Scott, and their deep sensi-
bility upon the announcement of his death. .
There being no objection, the Senate pro-
ceeded to consider the resolution; and it was
adopted unanimously. 2 :
Mr. WILSON. As this committee is to be
a joint one, and the resolution will have to be |
acted on by the Ilouse of Representatives, I
move, for the present, that the message of the
President be laid upon the table, and printed.
The motion was agreed to.

RECONSTRUCTION.

Mr. HOWARD. I now move to take up
House joint resolution No. 127.

The motion was agreed to; and the Senate,
as in Committee of the Whole, resumed the
<onsideration of the joint resolution (H. R.
No. 127) proposing an amendment to the Con- !
stitution of the United States. '

The PRESIDEXNT pro tempore. The ques-
tion is on the amendments proposed by the
Senator from Michigan, [Mr. Howirb. ]

Mr. HOWARD. The firstamendment is to
section one, declaring that ‘‘all persons born ;
in the United States, and subject to the juris- |
diction thereof, are citizens of the United ,

| States and of the States wherein they reside.’® |

I do not propose to say anything on that sab- |
ject except that the question of citizenship has |
been so fully discussed in this body as not to
need any further elucidation, in my opinion. ;
This amendment which I have offered is simply |
declaratory of what I regard as the law of the |
land already, that every person horn within the |
limits of the United States, and subject to their |
jurisdiction, is by virtue of natural law and |
national law a cltizen of the United States. |
This will not, of course, include persons born ,
in the United States who are foreigners, aliens, i
who belong to the families of ewbassadors or
foreign ministers accredited to the Govern-
ment of the United States, but will include .
every other class of persons. It settles the
great question of citizenship and removes all '
doubt as to what persons arc or are not citi- |
zens of the United States. This has long been ;
a great desideratum in the jurisprudence and |
Iegxs)ation of this country. !

The PRESIDENT pro iempore. The first |
amendment proposed by the Scnator from |
Michigan wi\Fbe read.

The Sceretary read the amendment, which
was in line nine, after the words ‘‘section

|| one,”” to insert:

All persons born in the United States, and subject
to thejurisdiction thercof, are citizens of the United
States and of the States wherein they reside.

So that the section will read : !

Sec. 1. All persons born in the United States, and l
subject Lo the jurisdiction thercof, are citizens of the !
United States and of the States wherein they reside. |

No State shall make or enforce any law which shall
abridge the privileges or immunities of citizens of
the United States, nor shall any State deprive any
person of lifc, liberty, or property, without due pro-
cess of law, nor deny to any person within its juris-
diction the equal protection of the laws,

Mr. DOOLITTLE. I presume the honor-
able Senator from Michigan dges not intend
by this amendment to include the Indians. I
move, therefore, to amend the amendment—I

resume he will have no objection to it—by
inserting after the word ‘“thercof’’ the words
“ excluding Indians not taxed.”” The amend-
ment would then read:

All persons born in the United States, and subject
to the jurisdiction thercof, excluding Indians not
taxed, are citizens of the United States and of the
States whereip they reside.

Mr. HOWARD. T hope that amendment
to the amendment will not be aantcd. Indians
born within the limits of the United States,
and who maintain their tribal relations, are not,
in the sense of this amendment, born subject
to the jurisdiction of the United States. They
are regarded, and always have been in our
legislation and jurisprudence, as being quast
foreign nations.

Mr. COWAN, The honorableSenator from
Michigan has given this swbject, I have no
doubt, a good deal of his attention, and I am
really desirous to have a legal definition of
¢ citizenship of the United States.”” What
doesitmean? Whatisits lengthand breadth?
I would be glad if the honorable Senator in

: good carnest would favor us with some such

efinition. Is the child of the Chinese immi-
grant in California a citizen? Is the child of
a Gypsy born in Pennsylvania a citizen? If
so, what rights have they? Have they any
more rights than a sojourner in the United
States?  If a traveler comes here from Ethio-
pia, from Australia, or from Great Britain, he
1s entitled, to a certain cxtent, to the protec-
tionof the laws. You cannot murder him with
impunity. It is murder to kill him, the same
as it is to kill another man. You cannot com-
mit an assault and battery on him, I appre-
hend. He has a right to the protection of the
laws ; but he is not a citizen in the ordinary
acceptation of the word.

It is perfectly clear that the mere fact thata
man is born in the country has not heretofore
entitled him to the right to exercise political
power. He is not entitled, by virtue of that,
to be an elector. An elector is one who is
chosen by the people to perform that function,
just the same as an officer is one chosen by
the people to exercise the franchises of an
office. Now. I should like to know, because
really I have been puzzled for a Tong while and
have heen unable to determine exactly, either
from conversation with those who onght to
know, who have given this subject their atten-
tion, or from the decisions of the Supreme
Court, the lines and boundaries which circum-
seribe that phrase, ‘ citizen of the United
States.””  What is it?

So far as the courts and the administration
of the laws are concerned, I have supposed
that every human being within their jurisdie-

.{ tion was in one sense of the word a citizen,

that is, a person entitled to protection; but in
so far as the right to hold property. particu-
larly the right to acquire title to real estate,
was coucerned, that was a subject entirely
within the control of the States. It has been
so considered in the State of Pennsylvania;
and aliens aund others who acknowledge no
allegiance, either to the State or to the Gen-
eral Government, may be limited and circum-
scribed in that particular. I have supposed,

|| further, that it was essential to the existence of

society itself, and particularly essential to the
existence of a free State, that it should have
the power, not only of declaring who should
exercise political power within its boundaries,
but that if it werc overrun by another and a
different race, it would have the right to abso-
lutely expel them. T do not know that there
is any danger to many of the States in this
Union; butisit proposed that the people of Cal-
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ifornia are to remain quiescent while they are I
overrun by a flood of immigration of the Mon- |
{;ol race? Are they to be immigrated out of
house and home by Chinese? 1 should “hink
not. It is not supposed that the people of
California, in a broad and general sense, have
any higher rights than the people of China;
but they are iu possession of the country of
California, and if another people of a different
race, of different religion, of different man-
ners, of different traditions, different tastes
and sympathies arc to come there apd have
the free right to locate there and settle among
them, and if they have an opportunity of pour-
ing in such an immigration as in a short time
will double or treble the population of Cali-
fornia, I ask, are the people of California pow-
erless to pretect themsefves? T do not know
that the contingency will ever happen, but it
may be well to consider it while we are on this
point,

AsIunderstand the rights of the States under
the Constitution at present, California has the |
right, if she deems it proper, to forbid the en- '
trance into her teritory of any person she |
chooses who is not a citizen of some one of
the Unifed States. She cannot forbid his en-
trance; but unquestionably, if she was likelyto |
be invaded by a flood 6f Australians or people
from Borneo, man-eaters or cannibals if youw
please, she would have the right to say that
those people shonld not come there. Tt de-
eends upon the inherent character of the men. !
Why, sir, thercare nations of people with whom
theft is a virtue and falsehoog a merit. There
are people to whom polygamy is as natural as
monogamy is with us. It is utterly impossible
that these people can meet together and enjoy |
their soveral rights and rivi%egcs which they |
supposc to be natural in the same socicty ; and
it 1s necessary, o part of the nature of things,
that society shall he more or less exelusive. It
is utterly and totally impossible to mingle all
the vavious families of men, from the lowest
form of the Hottentot up to the highest Can-
casian, in the same society. {

It must be cvident to every man intrusted |
with the power and duty of legislation, and
qualified fo exereise it in a wise and temperate
manner, that these things cannot be; and in
my judgmentthere should be some limitation,
some definition to this term ‘‘citizen of the
United States.” What is it? Isit simply to
put a man in a condition that he may be an
elector in onc of the States? Is it to put him
in a condition to have the right to enter the
United States courts and sue? Or is it only
that he is entitled as a sojourner to the protec-
tion of the laws while he is within and under
the jurisdiction of the courts? Orisit to set
him upon some pedestal, some position, to put
him out or the reach of State legislation and
State power?

Sir, I trast T am as liberal as anybody to- s

ward the rights of all people, but T am unwill- |
ing, on the part of my Stale, to giveup theright
that she claims, and that she may exercise, and
exercise hefore very long, of expelling a cer-
tain nuwber of people who invade her borders ;
who owe to her no allegiance: who pretend to
owe none; avho recognize no authority in her
government; who have a distinet, independent
government of their own—an mperium in im-
perio; who pay no taxes; who never perform
military service; who:do nothing, in fact, which
becomes the citizen, and perform none of the
duties which devolve upon him, but, on the
other hand, have no homes, pretend to own no
land, live nowhere, settle as trespassers where
ever they go, and whose sole merit is a univer-
sal swindle: who delight in it, who boast of it,
and whose adroitness and cunning is of such a
transcendent character that no skill can serve
to correct it or punish it; I mean the Gypsies.
They wander in gangs in my State. They fol-
low no ostensible pursuit for a livelihood. They
trade horses, tell fortunes, and things disappear
mysteriously. Where they carae from nobody
knows. Their very origin is lost in mystery.
No man to-day can tell from whence the Zin-

gara come or whither they go, but it is under-
stood that they are a distinct people. They
never intermingle with any other. They never
intermarry with any other. I believe there is
no instance on record where a Zingara woman
Las maled with a man of any other race, al-
though it is true that sometimes the males of
that race may mate with the females of others;
but I think tgere is no case in history where it
can be found that a woman of that race, so
exclusive are they, and so strong are their
sectional antipathies, has been known to mate
with & man of another race. These people
live in the country and are born in the coun-
try. They infest society. They impose upon
the simple and the weak everywhere. Are
those people, hy a constitutional amendment,
to be put out of the reach of the State in which
they live? I mean as a class. If the mere
fact of being born in the country confers that
right, then they will have it; and 1 think it will
he mischievous.

I think the honorable Senator from Michi-
gan would not admit the right that the Indians
of his neighborhood would have to come in
upon Michigan and settle in the midst of that
society and obtain the political power of the
State, and wield it, perhaps, to his exclusion. [
do not know that anybody would agree to that.
It is true that our race are not subjected to
dangers from that quarter, because we are the
strongest, perhaps; but there is a race in con-
tact with this country which, in all character-
istics except that of simply making fierce war,
is not only our cqual, but perhaps our superior.
I mean the yellow racc; the Mongol race.
They outnumber us largely. Of their indus-
try, their skill, and their pertinacity in all
werldly affairs, nobody can doubt. ‘Ihey are
our neighbors. Recent improvement, the age
of fire, hag brought their coasts almost in im-
mediate contact with onr own. Distance is
almost annihilated. They may pour in their
millions upon our Pacific coast in a very short
time. Are the States to lose control over this
immigration? Isthe United States to deter-
mine that they are to be citizens? I wish fq
be understood that I consider those people to
have rights just the same as we have, but not
rights in connection with our Government. 1f
I desive the exercise of my rights I oughttogo
to my own people, the people of my own blood
and lineage, people of the same religion, peo-
ple of the same Dbeliefs and traditions, and not
thrust myself in upon a society of other men
entirely different in all those respects from
mysel{. I would not claim that right. There-
fore I think, before we assert broadly that
everybody who shall be born in the United
States shall be taken to be a citizen of the
Uniled States, we ought to exclude others be-
sides Indians not taxed, because I look upon
Indians not taxed as heing much less danger-
ous and much less pestiferous to society than
I'look upon Gypsies. I do not know how my
honomb‘o friend from California looks upon
Chinese, but I do know how some of his fel-
low-citizens regard them. T have no doubt
that now they are useful, and I have no doubt
that within proper restraints, allowing that
State and the other Pacific States to manage
them as they may see fit, they may be useful;
but I would not tie their hands by the Consti-
tution of the -United States so as to prevent
them hereafter from dealing with them asin
their wisdom they sce fit.

Mr. CONNESS. Mr. President, I have
failed to learn, from what the Senator has said,
what relation what he has said has to the first
section of the counstitutiomal amendment be-
fore us ; but that part of the question I propose
leaving to the honorable gentleman who has
charge of this resolution. As, however, the
State of California has bheen so carefully
guarded from time to time by the Senator
from Pennsylvania and others, and the pas-
sage, not only of thiy amendment, but of the
so-called civil rights bill, has been deprecated
because of its pernicious influence upon society
in California, owing to thc contiguity of the

Chinese and Mongolians to that favored land,
I may he excused for saying a few words on
the subject.

If my friend from Pennsylvania, who pro-
fesses to know all about Gypsies and little
about Chinese, knew as much of the Chinese
and their habits as he professes to do of the
Gypics, (and which I concedc to him, for I
know nothing to the contrary,) he would not,
be alarmed in our behalf because of the oper-
ation of the proposition before the Senate, or
even the proposition contained in the civil
rights billy so far as it involves the Chinese
and us.

The proposition before us, I will say, Mr.
President, relates simply in that respect to the
children begotten of Chinese parents in Cal-
ifornia, and it is proposed to declare that they
shall be citizens. We have declared that by
law; now it is proposed to incorporate the
same provision in the fundamental instrument
of the nation. 1 am in favor of doing so. I
voted for the proposition to declare that the
children of all parentage whatever, born in
California, should be regarded and treated as
citizens of the United States, entitled to equal
civil rights with other citizens of the United
States.

Now, T will say, for the henefit of my friend,
that he may know something about the Chi-
nesc in future, that this portion of our popula-
tion, namcly, the children of Mongolian parent-
age, born in California, is very small indeed,
and never promises to be large, notwithstand-
ingour near neighborhood to the Celestial land.
The habits of those people, and their religion,
appear to demand that they all return to their
own country at some time or other, either alive
or dead. There are, perhaps. in California to-
day about forty thousand Chinese—from forty
to forty-five thousand. Those persons return
invariably, while others take their places, and,
as I before observed, if they do not return alive
their hones are carefully gathered up and sent
back to the Flowery Land. It is not an unusual
circumstance that the clipper ships trading be-
tween San Ifraucisco and China carry at a time
three or four hundred human remains of these
Chinese. When interred in our State they are
not interred deep in the earth, but laid very
near the surface, and then mounds of earth
are laid over them, so that the process of dis-
interment is very easy. That is their habit
and custom; and as soon as they are fit for
transmission to their own country they arc
taken up with great regularity and sent there.
None of their bones are allowed to remain.
They will return, then, cither living or dead.

Another featurc connected with them is, that
they do not bring their females to our country
but in very limited numbers, and rarely ever
in connection with families; so that their pro-
geny in California is very small indeed. From
the deseription we have had from the honora-
ble Senator from Pennsylvania of the Gypsies,
the progeny of all Mongolians in California is
not so formidable in numbers as that of the
Gypsiesin Pennsylvania. We are not troubled
with them at all.” Indeed, it is only in excep-
tional cases that they have children in our
State; and therefore the alarming aspect of
the application of this provision to California,
or any other land to which the Chinese may
come as immigrants, is simply a fiction in the
brain of persons who deprecate it, and that
alone.

I wish now to address a few words to what
the Senator from Pennsylvania has said as to
the rights that California may claim as against
the incursion of objectionable population from
other States and countries. The State of Cal-
iforMfa at various times has passed laws re-
strictive of Chinese immigration. It will be
remembered that the Chinese came to our
State, as others did from all parts of the

world, to %ather gold in large quantities, it "
(

being found there.  The interference with our
own people in the mines hy them was depre-
cated hy and gencrally objectionable to the
miners in California. The Chinesc arc re-

E
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garded, also, not with favor as an addition to
the population in a social point of view; not
that there is any intercourse between the two
classes of persons there, but they are not re-
garded as pleasant neighbors; their habits are
not of a character that make them at all an
inviting class to have near you, and the people
so generally regard them. ~But in their habits
otherwise, they are a docile, industrmus.p.eo-
ple, and they are now passing from mining
into other branches of industry and labor.
They are tound employed as servants in a

reat many families and in the kitchens of
ﬁobels; they are found as farm hands in the
fields; and latterly they are employed by
thousands—indeed, I suppose there are from
six to seven thousand of them now employed
in building the Pacific railroad. They are
there found to be very valuable laborers, pa-
tient and effective ; and, I suppose, before the
present year closes, ten or fifteen thousand of
thexir{n, at least, will be employed on that great
work.

The State of California has undertaken, at
different times, to pass restrictive statutes as
to the Chinese. The State has imposed a tax
on their right to work the mines, and collected
it ever since the State has been organized—a
tax of four dollars a month on each China-
man ; but the Chinese could afford to pay that
and still work in the mines, und they have
done so. Various acts have beeu passed im-
posing a polltax or head tax, a capitation tax,
upon theirarrival at the port of San Francisco;
but all such laws, when tested before the su-
preme court of the State of California, the
supreme tribunal of that people, have been
decided to be unconstitutional and void.

Mr. HOWARD. A very just and constitu-
tional decision. undoubtedly.

Mr. CONNESS. Those laws have been
tested' in our own courts, and when passed
under theinfluence of public feeling there they
have heen declared again and again by the
supreme court of the State of California to be
void, violstive of our treaty obligations, an
interference with the commeree of the nation.
Now, then, T heg the honorable Senator from
Penusylvania, though it may be very good cap-
ital in an electioncering campaign to declaim
against the Chinese, not to give himself any
trouble about the Chinese. but to confine him-
self entirely to the injurious effects of this pro-
vision upon the cncoursgement of a Gypsy
invasion of Pennsylvania. I had never heard
myself of the invasion of Pennsylvania by Gyp-
sies. I do not know. and I do not know that
the honorable Senator can tell us, how many
Gy,;sies the census shows to be within the State
of Pennsylvania. The only invasion of Penn-
sylvania within my recollection was an inva-
sion very much worse and more disastrous to
the State, and more to be feared and more
feared, than that of Gypsies. It was an inva-
sion of rebels, which this amendment, if I un-
derstand it aright, is intended to guard against
and to prevent the recurrence of. On that
occasion I am not aware, I do not remember
that the State of Pennsylvania claimed the ex-
clusive right of expelling the invaders, but on
the contrary my recollection is that Pennsyl-
vania called loudly for the assistance of her
sister States to aid in the expulsion of those
invaders—did not claim it as a State right to
exclude them, did not think it was a violation
of the sovereign rights of the State when the
citizens of New York and New Jerscy went to
the field in Pennsylvania and expelled those
invaders.

But why all this talk about Gypsies and Chi-
nese? I have lived in the United States for
now many ayear, and really | have hear®more
about Gypsies within the last two or three
montks than I have heard hefore in my life.
. It cannot be because they have increased so
much of late. It cannot be because they have
been felt to be particularly oppressive in this
or that locality. It must be that the Gypsy
element is to be added to our political agita-
tion, so that bercaficr the negro alone shall

not claim our entire attention. Here is a sim- [
le declaration that a score or a fow score of |
ﬁumuu beings born in the United States shall |

entitled to civil rights, to the right of equal
defense, to the right of equal punishment for
crime with other citizens ; and that sach a pro-
vision should be deprecated by any person
having or claiming to have a high humanity
passes all my understanding and comprehen-
sion. ’

Mr. President, let me give an instance here,
in this connection, to iﬁustrate the necessity
of the civil rights bill in the State of Califor-
nia; and I am quite aware that what I shall
say will go to California. and I wish it to do
so. By the influence of our **southern breth-
ren,’' who I will not say invaded California,
but who went there in large numbers some
years since, and who seized political power in
that State and used it, who made our statutes
and who expounded our statutes from the
bench, negroes were forbidden to testify in the
courts of law of that State, and Mongolians
were forbidden to testify in the courts; and
therefore for many years, indeed, until 1862,
the State of.California held officially that a
man with a black skin could not tell the truth,
could not be trusted to give a relation in a
court of law of what he saw and what he
knew. In 1862 the State Legislature repealed
the law as to negroes, but not as to Chinese.
Where white men were parties the statate
yet remained, depriving the Mongolian of the
right to testify in a court of law. What was
the cousequence of preserving that statute?
I will tell you. During the four years of re-
bellion a good many of our “southern breth-
ren’” in California ook upon themselves ¢he
occupation of whal is there technically called
“road agents.”” It is a term well known
and well understood there. They turned out
upon the public highways, and became rob-
bers, highway robbers; they seized the treas-
ure transmitted and conveyed by the express
companies, by our stage lines, and in one
.instance made a very heavy seizure, and
claimed that it was done in accordance with

But the authorities of California hunted them |
down, caught a few of them, and caused them
to be hanged, not recognizing the commis-
sion of Jeff. Daris for those kinds of trans-
actions within our bounds. The spirit of
insubordination and violation of law, pro-

be regarded as citizens of the United States. ! olia . =l ¢
-  clared by the Constitution of the United States

the authority of the so-called confederacy. !

! their presence among us. We are entirely
| ready to accept the provision proposcd in this
| constitutional amendment, that the children
horn here of Mongolian parents shall he de-
i to be entitled to civil rights and to equal pro-
I tection before the law with others.

| Mr. HOWARD. There is a typographical
error in the amendment now under cousidera-
tion. The word ‘“State'’ in the eleventh line
is printed ¢ States.’’ It should be in the sin-
gular instead of the plural number, so as to
read “‘all persons born in the United States
and subject to the jurisdiction thereof are
citizens of the United States and of the State™
| (not States) *‘wherein they reside.” I move
i that that correction be made.

I Mr, JOHNSON. I suggest to the Senator
from Michigan that it stands just as well as

it is.

Mr. HOWARD. I wish to correct the crror
of the printer; it is printed ‘‘States’” instead
of * State.” :

The PRESIDENT pro tempore. The cor-
rection will be made. )

Mr, JOHNSON. I doubt whether it is an
error of the printer.

The PRESIDENT pro tempore. The ques-
tion is on the amendment proposed by the
»Senator from Wisconsin to the amendment of
the Senator from Michigan to the resolution
. before the Senate.

Mr. DOOLITTLE. I moved this amend-
I'ment hecause it seems to me very clear that
| there is a large mass of the Indian population
who are clearly subject to the jurisdiction of
the United States who ought not to be included
as citizens of the United States. All the
i Indians upon reservations within the several
} States are most clearly subject to our jurisdie-

tion, both civil and military. We appoint
! civil agents who have a control over them in
\ behalf of the Government. We have our mil

itary commanders in the neighborhood of the
! reservations, who have complete control. For
| instance, there are seven or eight thousand
i Narvajoes at this moment under the control
!

of General Carlton, in New Mexico, upon the
Indian reservations, managed, controlied, fed
at the cxpense of the United States, and fed
by the War Department, managed by the War
Department, and at a cost to this Government
of almost a million and a half of dollars every

car. Because it is managed by the War

moted and encouraged by rebellion here,
affected us so largely that large numbers of—

and I will not say that it was confined to them
alone—but large numbers of persons turned
out upon the public highways. so that robbery |
was so common upon the highways, particu- |
larly in the interior and in the mountains
of that State, that it was not wondered at,
but the wonder was for anybody that trav-
eled on the highways to escape roﬁbery. The

Chinese were robbed with impunity, for if a
white man was not present no one could testify
against the offender. They were robbed and
plundered and murdered, and no matter how
many of them were present and saw the per-
petration of those acts, punishment could not
follow, for they were not allowed to testify.
Now, sir, T am very glad indeed that we have
determined at length that every human being
may relate what he heard and saw in a court
of law when it is required of him, and that
our jurors ave regarded as of sufficient intelli-
gence to put the right value and construction
upon what is stated.

. So much for what has been said in connec-
tion with the application of this provision to
the State that I in part represent here. I beg
my honorable friend from Pennsylvania to give
himself no further trouble on account of the
Chinese in California or on the Pacific coast.
We are fully aware of the nature of that class
. of people and their influence among us, and

| feel entirely able to take care of them and to
t provide against any cvils that may flow from

I will not say respectable southern people, {

epartment, paid out of the commissary fund
mu{)out of the appropriations for quartermas-
ters’ stores, the people do not realize the enor-
mous expensc which is upon their hands. Are
these six or seven thousand Navajoes to be
made citizens of the United States? Go into
the State of Kansas, and you find there any
number of reservations, Indiavs in all stages,
from the wild Indian of the plains, who lives
on nothing but the meat o(Pthe buffalo, to
those Indians who are partially civilized and
have partially adopted the habits of civilized
life. So it 1s in other States. In my own
State there are the Chippewas, the remnants
of the Winnebagoes, and the Pottawatomies.
There are tribes in the State of Minnesota and
other States of the Union. Are these persons
to be regarded as citizens of the United States,
and by a censtitutional amendment declared
to be such, because they are born within the
U“it,f'd States and swbject to our jurisdie-
tion?

Mr. President, the word “citizen,"” if applied
to them, would bring in all the Dizger Indizus
of California. Perhaps they have mostly dis-
appeared ; the people of California, perhaps,
have put them out of the way ; but there are
the Indians of Oregon and the Indians of the
i Territorics. Take Colorado; there arc more
Indian citizens of Colorado than there are
white citizens this moment if you admit it as
a State. And yet by a constitutional amend-
ment you propose to declare the Utes, the
Tabahuaches, and all those wild Indians to be
| citizens of the United States, the great Repub-
1 lic of the world, whose citizenship should {))c a
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title as proud as that of king, and whose danger
is that you may degrade that citizenship.

Mr. President, citizenship, if conferred, car-
ries with it, as a matter of course, the rights,
the responsibilities, the duties, the immunities,
the privileges of citizens, for that is the very
object of this constitutional amecndment to
extend. I do not intend to address the Sen-
ate at length on this question now. I have
simply raised the question. I think that it
would be exceedingly unwise not to adopt this
amendment and to put in the Constitution of
the United States the broad language proposed.
Our fathers certainly did not act in this way,
for in the Constitution as they adopted it they
excluded the Indians who are not taxed; did
not enumerate them, indeed, as a part of the
population upon which they based representa-
tion and taxation; much less did they malke
them citizens of the United States.

Mr. President, before the subject of the con-
stitutional amendment passes entirely from the
Senate, I may desire to avail myself of the
opportunity to address the body more at length;
but now I simply dircet what I have to say to
the precise point contained in the amendment
which I have submitted.

Mr. FESSENDEN. I rise not to make any
remarks on this question, but to say that if
there is any reason to doubt that this provision
does not cover all the wild Indians, itis a seri-
ous douht ; and I should like to hear the opin-
ion of the chairman of the Committee on the
Judiciary, who has investigated the civil rights
Dbill so thoroughly, on the sabject, or any other
gentleman who has looked at it. I had the
impression that it would not cover them.

Mr. TRUMBULL. Of course my opinion
is not auy better than that of any other member
of the Senate; but it is very clear to me that
there is nothing whatever in the suggestions
of the Senator from Wisconsin. The provision
is, that ** all persons bornin the United States,
and subject to the jurisdiction thereof, are cit-
izens.”’  That means ** subject to the complete
jurisdiction thercof.” Now, doesthe Senator
from Wisconsin pretend to say that the Nava-
joc Indians are subject to the complete juris-
diction of the United States? What do we
mean by **subject to the jurisdiction of the
United States?” Not owingallegiance to any-
body else. That is what it means. Can you
suc a Navajoc Indian in court? Are they in
any sense subject to the complete jurisdiction
of the United States? By no means. We make
treaties with them, and therefore they are not
subject to our jurisdiction. If they were, we
would not make treaties with them. If we want
to control the Navajoes, or any other Tndians
of which the Scnator from Wisconsin has
spoken, how do we do it? Do we pass a law
to control them? Ave they subject to our juris-
diction in that sense? 1Is it not understood
that if we want to make arrangements with the
Indians to whom he refers we do it by means
of a treaty?  The Senator himself has brought
before us a great many treaties this session in
order to get control of those peoPIe.

If you introduce the words ‘‘not taxed,”
that is a very indefinite expression. What does
‘“excluding Indians not taxed” mean? You
will have just as much difficulty in regard to
those Indians that you say arc in Colorado,
where there are more Indians than therc arc
whites. Suppose they have property there, and
it is taxed; then they are citizens.

Mr. WADE. And ought to be.

Mr. TRUMBULL. The Senator from Ohio
suys they ought to be. 1f they are therc and
within the jurisdiction of Colorado, and subject
tothelawsof Colorado, they oughtto becitizens;
and that is all that is proposed. It cannot be
said of any Indian who owes allegiance, partial
allegiance if you please, to some other Govern-
ment that he is *“ subject to the jurisdiction of
the United States.”  Would the Senator from
Wisconsin think for a moment of bringing a
bill into Congress to subject these wild Indians
with whom we have no treaty to the laws and
regulations of civilized life? Would he think
of punishing them for instituting among them-

selves their own tribal regulations? Does the
Government of the United States pretend to
take jurisdiction of murders and robberies and
other crimes committed by one Indian upon
another? -Are they subject to onr jurisdiction
in any just sense ? They are not subject to our
jurisdiction. We do not exercise jurisdiction
over them, It is only those persons who come
completely within our jurisdiction, who are sub-
ject to our laws, that we think of making citi-
zens; and there can be no objection to the
proposition that such persons should be citi-
zens.

It seems to me, sir, that to introduce the
words suggested by the Senator from Wisconsin
would not make the proposition any clearer
than it is, and that it by no means embraces,
or by any fair construction—by any construc-
tion, Imay say—could embrace the wild Indians
of the plams or any with whom we have treaty
relations, for the very fact that we have treaty
rclations with them shows that they are not
subject to our jurisdiction. We cannot make
a treaty with ourselves; it would be absurd.
I think that the proposition is clear and safe as

1t 18,

Mr. JOHNSON. Mr. President, the partie-
ular question before the Senate is whether the
amendment proposed by the Senator from
Wisconsin shall be adopted. But while I am
up, and before I proceed to consider the neces-
sity for that amendment, T will say a word or
two upon the proposition itself; I mean that
part of section one which is recommended as
an amendment to the old proposition as it
originally stood.

The Scnate are notto be informed that very
serious questions have arisen, and some of them
have given rise to embarrassments, as to who
are citizens of the United States, and what are
the rights which helong to them as such; and
the object of this amendment is to settle that
question. I think, therefore, with the commit-
tee b0 whom the matter was referred, and hy
whom the report has been made, that it is very
advisable in some form or other to define what
citizenship is; and I know no better way of
accomplishing that than the way adopted by
the committee. The Constitution as M now
stands recognizes a citizenship of the United
States. It provides that no person shall be
eligible to the Presidency of the United States
cxcept a natural-born citizen of the United
Staics or oue who was in the United States at
the time of the adoption of the Constitution;
it provides that no person shall be cligible to
the office of Senator who has not been a citizen
of the United States for nine years; but there
is no definition in the Constitution as it now
stands as to citizenship. Who ig a citizen of
the Uhited Stales is an open question. The
decision of the courts and the doctrine of the
commentators is, that every man who is a citi-
zen of a State becomes ipso facto a citizen of
the United States ; but there is no definition
as to how citizenship can exist in the United
States except through the medium of a citizen-
ship in a State.

Now, all that this amendment provides is,
that all persons born in the United States and
not subject to some foreign Power—for that,
no doubt, is the meaning of the committee who
have brought the matter before us—shall be
considered as citizens of the United States.
That would scem to be not only a wise but a
necessary provision. If there are to be citi-
zens of the United States entitled every-
where to the character of citizens ot the United
States there should be some certain definition
of what citizenship is, what has created the
character of citizen as between himself and
the United States, and the amendment says
that citizenship may depend upon birth, and I
know of no better way to give rise to citizen-
ship than the fact of birth within the territory
of the United States, born of parents who at
the time were suhject to the authority of the ;
United States. I am, however. by no means

provision on the subject, creates the relation
of citizen to the United States.

The amendment proposed by my friend from
Wisconsin I think, and I submit it to the Sen-
ate, should be adopted. The honorable mem-
ber from Illinois seems to think it unnecessary,
because, according to his interpretation of the
amendment as it stands, it excludes those who
are proposed to be excluded by the amendment
of the Senator from Wisconsin, and he thinks
that that is done by saying that those only who
arc born in the United States are to hecome
citizens thereof, who at the time of birth are
‘“ subject to the jurisdiction thereof,”” and he
supposes and states very positively that the
Indians are not subject to the jurisdiction of
the United States. With due deference to my
friend from Illinois, I think he is in error.
They are within the territorial limits of the
United States. If they were rot, the provision
would be altogether inapplicable to them. In
oue sense, therefore, they arc a part of the peo-
ple of the United States, and independent of
the manner in which we have been dealing with
them it would seem to follow neccessarily that
they are sabject to the jurisdiction of the Uni-
ted States, as is anybody else who may beborn
within the limits of the United States. But
when the United States tobk possession—Eng-
land for us in the beginning, and our limits
have been extended since—of the territory
which was originally peopled exclusively by
the Indians, we found it necessary to recognize
some kind of a national existence on the part
of the aboriginal settlers of the United States ;
but we were under no obligation to do so, and
weare under no constitutional obligation to do
$0 now, for although we have been in the habit
of making treaties with these several tribes, we
have also, from time to time, legislated in re-
lation to the Indian tribes. We punish mur-
der committed within the territorial limits in
which the tribes are to be found. I think we
| })unish the crime of murder committed by one

ndian upon another Indian. Ithink my friend
from Illinois is wrong in supposing that that is

not done.

Mr. TRUMBULL. Not except where it is
done under special provision—not with the wild
Indians of the plains.

Mr. JOHNSON. By special provision of
legislation. That I understand.  Lam refer-
ring to that.

Air. TRUMBULL. We propose to make
citizens of those brought under our jurisdie-
tion in that way. Nobody objects o that, I
reckon.

Mr. JOHNSON. Yes, Ido. Iam not ob-
jecting at all to their being citizens now ; what
I mean to say, is that overall the Indian tribes
within the limits of the United States. the Uni-
ted States may—thatis the test—exercise juris-
diction. Whetherthey exereiscitin pointof fact
is another question; whether they propose to
govern them under the treaty-making power is

nite another question : but the question as to
the authorily to legislate is one. I think. about
which, if we were to exercise it, the courts
would have no doubt; and when, therefore,
the courts come to consider the meaning of this
provision, that all persons born within the lim-
its of the United States and subject to the juris-
diction thereof are citizens, and are callednpon
to decide whether Iudians born within the Uni-
¢ ted States, with whom we are now making trea-
ties arccitizens, I think theywilldecide that they
have become citizens by virtue of this amend-
ment. But at any rate, without expressing any
decided opinion to that effect, as I would not
do when the honorable member from Illinois
is so decided in the opposite opinion, when the
honorable member from Wisconsin, to say noth-
ing of myself, entertains a reasonable doubt
| that Indians would be embraced within the

provision, what possible harm can there be in
lguarding against 1t? It does not affect the

constitutional amendment in any way. That
.lis not my purpose. and I presume is not the
! purpose of my friend from Wisconsin.

i prepared to say, as [ think I have intimated
igefore, that being born within the United

| States, independent of any new constitutional

l he honorable member from Illinois says
that the terms which the member from Wis-
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consin proposes to insert would leave it very
uncertain. I suppose that my friend from Ili-
nois agreed to the second section of this con-
stitutional amendment, and theseterms are used
in that section. In apportioning the repre-
sentation, as you propose to do by virtue of the
second section, you exclude from the basis
‘¢ Indians not taxed.”” What does that mean?
The honorable maember from Illinois says that
that is very uncertain. What does it mean?
It means, or would mean if inserted in the first
section, nothing, according to the honorable
member from lllinois. Well, if it means noth-
ing inserted in the first section it means noth-
ing where it is proposed to insert it in the
second section. But I think my friend from
Tllinois will find that these words are clearly
understood and have always been understood;
they are now almost technical terms. They
arc found, I think, in nearly all the statutes
upon the subject; and if I am not mistaken,
the particular statute upon which my friend
from Illinois so much relied as one necessary
to the peace of the country, the civil rights
bill, has the same provision in it, and that bill
I believe was prepared altogether, or certainly
principally, by my friend from Illinois. I read
now from the civil rights bill as it passed:

“That all persons born in the United States and not
subject to any foreign Power, excluding Indians not
taxed, ave hereby declared to be citizens.”

What did these words mean? They meant
something; and their meaning as they are
inserted in that act is the same meaning which
will be given to them if they are inserted in the
first section of this constitutional amendment.
But I conclude by saying that when we are
trying to settle this, among other questions, for
all time, it is advisable—and if my friend will
permit me to say so, our clear duty—to put every
provision which we adopt in such plain lan-
guage as not to be capable of two interpreta-
tions, if we can. When Senators upon the
floor maintain the opinion that as it now stands
it is capable of an interpretation different from
that which the committee mean, and the amend-
ment proposed gets clear of that interpretation
which the committee do not mean, why should
we not adopt it?

I hope, therefore, that the friends—and I am
the fiiend of this provision as far as we have
gonein it—that the friends of this constitutional
amendment will accept the suggestion of the
honorable member from Wisconsin.

Mr. TRUMBULL. The Senator from Mary-
land certajnly percecives a distinction between
the use of the words ‘‘excluding Indians not
taxed’’ in the sccond section and in the first.
The second section is confined to the Siates;
it does not embrace the Indians of the plains
at all. That is a provision in regard to the
apportionment of representation among the
several States.

Mr. JOHNSON. The honorable member
did not understand me. 1 did not say it meant
the same thing.

Mr. TRUMBULL. I understood the Sen-
ator, I think. I Jkuow he did not say that the
claunse in the second section was extended all
over the country. but he did say that the words
‘exeluding Indians not taxed’” were in the
second section, and inasmmeh as I had said
that thpse words were of uncertain meaning,
therefore, having gone for the words in the
second section I was guilty of a great incon-
sistency. Now, I merely wish to show the
Senator from Maryland that the words in the
second section may have a very clear and def-
inite meaning, when in the first section they
would have a very uncertain meaning, because
they are applied under very different circum-
stances. 'The seccond section refers to no per-
song except those in the States of the Union;
but the first section refers to persons cvery-
where, whether in the States or in the Terri-
tories or in the District of Columbia. There-
fore the criticism upon the langnage that I had
used, it seems to me, is not a just onc.

But the Senator wants to insert the words,
“excluding Indians not taxed.”” Iam not
willing to make citizenship in this country de-

pend on taxation. Iam not willing, if the Sen-
ator from Wisconsin is, that the rich Indian
residing in the State of New York shall be a
citizen and the poor Indian residing in the
State of New York shall not be a eftizen.  1f
you put in those words inregard to citizenship,
what do you do? You make a distinction m
that respect, if you put it on the ground of
taxation. We lad a discussion on the civil
rights Dbill as to the meaning of these words,
“excluding Indians not taxed.”” The Senator
from Maryland, [Mr. Jouxsox,] I think, on
that occasion gave this definition to the phrase
¢ excluding Indians not taxed,’” that it did not
allude to the fact of taxation simply but it
meant to describe a class of persons; that is,
civilized Indians. I was inclined to fall into
that view. I was inclined to adopt the sug-
gestion of the Senator from Maryland, that the
words ‘‘ excluding Indians not taxed”’ did not
mean literally excluding those upon whom a
tax was not assessed and collecteg, but rather
meant to define a class of persons, meaning
civilized Indians; and I think I gave that an-
swer to the Senator from Indiana, [Mr. Hex-
DRICKS, ] who was disposed to give it the tech-
nical meaning that * Indians not taxed’’ meant
simply those upon whom no tax was laid. If
it does mean that, then it would be very objec-
tionable to insert those words here, because it
would malke of a wealthy Indian a citizen and
would not make a citizen of one not possessed
of wealth under the same circumstances. This
is the uncertainty in regard to the meaning of
those words. The Senator from Maryland and
myself, perhaps, would understand them alike
as embracing all Indians who were not civil-
ized; and yet, if you insert that language,
“Indians not taxed,”’ other persons may not
understand them that way; and I remember
that the Senator from Indiana was disposed to
understand them differently when we had the
discussion upon the civil rights bill. There-
fore I think it better to avoid these words and
that the language proposed in this constitu-
tional amendment is better than the language
in the civil rights bill. The object to be arrived
at is the same.

I have already replied to the suggestion as
to the Indians being subject to our jurisdie-
tion. They are not sub[iect to our jurisdiction
in the sense of owing allegiance solely to the
United States; and the Senator from Mary-
land, if he will look into our statutes, will
search in vain for any means of trying these
wild Indians. A person can only be tried for
a criminal offense in pursuance of laws, and
he must be tried in a district which must have
been fixed by law before the crime was com-
mitted. e have had in this country, and
have to-day, a large region of country within
the territorial limits of the United States, un-
organized, over which we do not pretend to
exercise _any civil or criminal jurisdiction,
where wild tribes of Indians roam at pleasure,
subject to their own laws and regulations, and
we do not pretend to interfere with them.
They would not be embraced by this provision.

For these reasons I think this language is
better than the language employed by the
civil rights bill.

Mr. HENDRICKS. Will the Senator from
Illinois allow me to ask him a question before
he sits down?

Mr. TRUMBULL. Certainly.

 Mr. HEXNDRICKS. I wish to know if, in
his opinion, it is not a maiter of pleasure on
the part of the Government of the United
States, and especially of Congress, whother
the laws of the United States be extended over
the Indiuns or not; if it is not a matter to be
decided by Congress alone whether we treat
with the Indians by treaty or govern them by
direct law ; in other words, whether Congress
has not the {_m;ver at its pleasure to extend the
laws of the United States over the Indians and
to govern them.

Mr. TRUMBULL. 1suppose it wounld have
the same power that it has to extend the laws
of the United States over Mexico and govern
herif in our discretion we thought proper to

extend the laws of the United States over the
republic of Mexico, or the empire of Mexieo,
if you please so to call it, and had sufficient
physical power to enforce it. I suppose you
may say in this case we have the power to do
it, but it would be a violation of our treaty
obligations, a violation of the faith of this na-
tion, to extend our laws over these Indian tribes
with whom we have made treaties saying we
would not do it.

Mr. FESSENDEN. We could extend it
over Mexico in the same way.

Mr. TRUMBULL. I say we could extend
it over Mexico g‘ust as well; that is, if we have
the power to do it. Congress might declare
war, or, without declaring war, might extend
its laws, or profess to extend them, over Mex-
ico, and if we had the power we could cnforce
that declaration ; but I think it would he a
breach of good faith on our part to extend
the laws of the United States over the Indian
tribes with whom we have these treaty stipula-
tions, and in which treaties we have agreed
that we would not make them subject to the
laws of the United States. There are numer-
ous treaties of that kind.

Mr. VAN WINKLE. If the Senator will
permit me, I wish to remind him of a citation
from a decision of the Supreme Court that he
himself made here, I think, when the veto of
the civil rights bill was under discussion; and
if I correctly understood it, as he read it, the
Supreme Court decided that these untaxed
Indians were subjeets, and distingrighed be-
tween subjects and citizens.

Mr. TRUMBULL. I think there are decis-
ions that treat them as subjects in some re-
spects. In some sense they are regarded as
within the territorial boundaries of the United
States, but I do not think they are subject to
the jurisdiction of the United States in any
legitimate sense ; certainly notin the sense that
thelangnage isused here, The language scems
to me to be better chosen than it was in the
other bill. There is a difficulty about the
words, ‘ Indians not taxed.’’ Perhaps one of
the reasons why I think so is because of the
persistency with which the Senator from Indi-
ana himself insisted that the phrase “ excluding
Indians not taxed,’’ the very words which the
Senator from Wisconsin wishes to insert here,
would exclude everybody that did not pay a
tax; that that was the meaning of it; we mnst
take it literally. The Senator from Maryland
did not agree to that, nor did I ; butif the Sen-
ator from Indiana was right, it would reccive
a construction which T am sure the Senator
from Wisconsin would not be for : for if these
Indians come within our limits and within our
jurisdiction and are civilized, he would just as
soon make a citizen of a poor Indian as of the
rich Indian.

Mr. HENDRICKS. I expectedthe S2nator
from Illinois, being a very able lawyer, at the
head of the Judiciary Committee, to mcet the
question that I asked him and to answer it as
atlnestion of law, and not as a_question of
military power. I did not ask him the ques-
tion whether the Government of the United
States had the military power to go into the
Indian territory and subjugate the {ndians to
the political power of the country; nor had he
aright to understand the question in that sense.
I asked him the question whether, under the
Constitution, under the powers of thiz Govern-
ment, we may extend our laws over the Indi-
ans and compel ohedience, as a matter of legal
right, from the Indians. If the Indianis hound
to obey the law he is subject to the jurigdiction
of the country; and that is the uestion I
desired the Senator to meet as a logal ques-
tion, whether the Indian would Le bound to
obey the law which Congress in express terms
extended over him in regard Lo questions within
the jurisdiction of Congress.

Now, sir, this question has once or twice
been decided by the Attorney General, so far
as he could decide it.  In 1855 Lie wasinquired
of whether the laws of the United States regu-
lating the intercourse with the Indian tribes,
by the general legislation in regard to Qregon,
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had been extended to Oregon; and he gave it
as his opinion that the laws had been extended
to Oregon, and regulated the intercourse be-
tween the white people and the Indians there.
Subsequentlly, the Attorney General was asked
whether Indians were citizens of the United
States in such sense as that they could become
the owners of the public lands where the right
10 acquire them was limited to citizens; and in
the course of that opinion he says that the
Indian is not o citizen of the United States by
virtue of his birth, but that he is a subject.
e says:

‘“*The simple truthisplain that the Indians are the
subjects of the United States, and therefore are not,
in wmere 1ight of home-birth, citizens of the United
States. The two conditions are incompatible. The
moment it comes to be seen that the Indians are do-
mestic subjects of this Government, that moment it
is clear to tho pereeption that they are not the sov-
ereign_constituent ingredients of the Government.
This distinetion between citizens proper, that is, the
constituent members of the political sovercignty, and
subjects of that sovereignty, who are not therefore
citizens, isrecognizedn the best authorities of publie

aw.

He then cites some authorities. Again, be
says: |
*“ Not being citizens of the United States by mere |
i
!

birth, can they become so by naturalization? Un-
doubtedly,

** But they cannot heeomo citizens by naturalization
under existing general acts of Congress, (2 Kent’s
Commentaries, page 72.)

“*Those acts apply only to forcigners, subjeets of
another allegiance. The Indians aro not foreigners,
and they arcin our allegiance without being citizens
of the United Stales.”

Mr. JOMNSON. Whose opinion is that?

Mr. HENDRICKS. That is the opinion of
Mr. Cushing, given on the 5th of July, 1836.
I did not intend to discuss this question, but I
will make one further reply to the Senator from
Illinois. When the civil rights bill was under
consideration I was of the opinion that the
term ‘‘not taxed’” meant nottaxed; and when
words are plain in the law I take them in their
natural sense. When there is no ambiguity
the law says there shall be no construction;
and when you say a man is not taxed I pre-
sume it mecans that he is not taxed. I do not
know any words that express the meaning more
clearly than the words themselves, and there-
fore I caunot express the meaning in any more
apt words than the words used by the Sen-
ator from Wisconsin, * Indians not taxed.”
When I said that that was making citizenship
to rest upon property T recollect, or I think [
do, the indignant terms in which the Senalor
from Illinois then replied, conveying thé idea
that it was a demagogical argument. in_ this
body to speak of a subject like that; and yet
to-day he says to the Senator from Wisconsin
that it is not a statesmanlike proposition. He
makes the same point upoun the Senator from
Wisconsin which he undertook to make upon
me on the civil rights bill.

If it is the pleasure of Congress to make the
wild Indians of the desert citizens, and then if |
three fourths of the States agree to it, I pre-
sumne we will get along the best way we can;
and what shall then be the relations between
these people and the United States will be for
us and for our descendants toworkout. They
arc not now citizeus ; they are subjects. Tor !
safety, as a malter of policy we regulate our |
intercoursc with them to a large extent by
treatics, so as that they shall assent to the
regulations that govern them. That is a mat- |
ter of policy, but we need not treat with an |
Indian. We can make him obey our laws, |
and being liable to such obedience he is sub- |

ject to the jurisdiction of the United States. ]

did not intend to discuss this question, but I
got into it by the inquiry I made of the Senator |
from 1llinois. |

Mr. HOWARD. Thope, sir, thatthis amend- |
ment will not be adopted.
gmace of the section as safficiently certain and |
definite. 1 amended according to the sng- |
gestion of the honorable Senator from Wis- |
consin it will read as follows:

Al persons born in the United States, and subject |
to the jurisdiction thercof, excluding Indians not I

taxed, are citizens of the United States, and of the
State wherein they reside.

I regard the lan- i

|

Suppose we adopt the amendment as sng-
gested by the honorable Senator from Wiscon-
sin, in what condition will it leave us asto the
Tndian tribes wherever they are found? Ac-
cording to the ideas of the honorable Senator,
as I understand them, this consequence would
follow: all that would remain to be done on
the part of any State would be to impose a tax
upon the Indians, whether in their tribal con-
dition or otherwise, in order to make them cit-
izens of the United States. Does the honor-
able Senator from Wisconsin contemplate that?
Does he propose to leave this amendment in
such a condition that the State of Wisconsin,
which he so ably represents here, willhave the
right to impose taxes upon the Indian tribes
within her limits, and thus make of these In-
dians constituting the tribes, no matter How
numerous, citizens of the United States and
of the State of Wiscousin? That would bethe
direct effect of his amendment if it should be
adopted. It would, in short, be a naturaliza-
tion, whenever the States saw fit to impose a
tax upon the Indians, of the whole Indian race
within the limits of the Siates.

Mr. CLARK. The Senator will permit me
to suggest a case. Suppose the State of Kan-
sas, for instance, should tax her Indians for
five years, they would be citizens.

Mr. HOWARD. Undoubtedly.

Mr. CLARK. Bat if she refuse to tax them
for the next ten years how would they be then?
Would they be citizens or not?

Mr. HO(VARD. I take it for granted that
when a man becomes a citizen of the United
States under the Constitution he cannot cease
to be a citizen, except by expatriation or the
commission of some crime by which his citi-
zenship shall be forfeited.

Mr. CLARK. Ifit depends upon taxation.

Mr. HOWARD. The continuance of the
quality of citizenship would not. I think, depend
upon the continuance of taxation.

Mr. CLARK. But still he would be an
“Indian not taxed.”’ -

Mr. HOWARD. He has been taxed once.

Mr. CLARK. The point I wish to bring the
Scnator to is this: would not the admission of
a provision of that kind make a sort of shifting
use of the Indians?

Mr. HOWARD. It might, depending upon
the construction which would happen to be
given by the courts to the language of the Con-
stitution. The great objection, therefore, to the
amendment is, that it is an actnal naturaliza-
tion, whenever the State sees fit to enact a
naturalization law in reference to the Indians
in the shape of the imposition of a tax, of the
whole Indian population within their Jimits.
There is no evading this consequence, but stil
I cannot impute to the honorable Senator from
Wisconsin a purpose like that. T think he bas
misapprchended the effect of the language
which he suggests. 1 thimk the langnage as it
stands is sufliciently certain and exact. It is
that - all persons born in the United States,
and subject to the jurisdiction thereof, are cit-
izens of the United States and of the State
wherein they reside.”’

I concur entirely with the honorable Senator
from [llinois, in holdiug that the word **juris-
diction,”" as here employed, ought to be con-
strued so as to imply a full and cowplete
jurisdiction on the part of the United States,
coextensive in all respects with the constitu-
tional power of the United States, whether
cxercised by Congress. by the exccutive, or

{| by the judicinl department; that is to say,
the same jurisdiction in extent and quality as |!

applies to every citizen of the United States
now. Certainly, gentlemen cannot contend
that an Indian belonging to a tribe, although
born within the limits of a State, is subject to
this full and complete jurisdiction. That ques-
tion has long since been adjudicated, so far
as the usage of the Government is concerned.
The Government of the United States have
always regarded and treated the Indian tribes
within our limits as foreign Powers, so far as
the treaty-making power is concerned, and so
far especially as the commercial power is con-

cerned, for in the very Constitution itself there
is a provision that Congress shall have power
to regulate commerce, not only with foreign
nations and among the States, but also with the
Indian tribes. That clause, in my judgment,
presents a fulland complete recognition of the
national character of the Indian tribes, the
same character in which they have been recog-
nized ever since the discovery of the continent
and its occupation by civilized men ; the same
light in which the Indians were viewed and
treated by Great Britain from the earliest com-
mencement of the settlement of the continent.
They have always been regarded, even in our
ante-revolutionary history, as being independ-
ent nations, with whom the other nations of
the earth have held trcatics, and in no case, I
believe, has cither the Government of Great
Britain or of the United States recognized the
right of an individual Indian to transfer or
convey lands. Why? If he was a citizen, in
other words, if he was not a subjectof a foreign
Power, if he did not belong to a tribe whose
common law is that land as well as almost
every other description of property shall be
held in common among the members of the
tribe, subject to a chief, why is it that the
reservation has been imposed and always ob-
served upon the act of conveyance on the part
of the Indian? ’

A passag{e has been read from an opinion
given by Mr. Attorney General Cushing on
this subject, in which, it scems to me, he takes

reat hiberties with the Constitution in speak-
ing of the Indian as being a subject of the
United States. Certainly 1 do not so hold; I
cannot so hold, because it has been the habit
of the Government from the begiuning to treat
with the Indian tribes as sovereign Powers.
The Indians are our wards. Such is the lan-
guage of the courts. They have a national
independence. They have an absolute right
to the occupancy of the soil upon which the
reside; and the only ground of claim whie
the United States has ever put forth to the
proprietorship of the soil of an Indian terri-
tory is simply the right of preémption ; that is,
the right of the United States to be the first
purchuser from the Indian tribes. We have
always recognized in an Indian tribe the same
sovereignty over the goil which it occupied as
we recognize in a foreign nation of a power in
itself overits national domains. 'Theysell the
lands to us by treaty, and they sell the lands
as the sovereign Power owning, holding, and
occupying the lands.

But it 1s useless, it seems to me, Mr. Presi-
dent, to enlarge further upon the question of
the real political power of Indians or of Indian
tribes. Our legislation has always recognized
them as sovereign Powers. The Indian who
is still connected by his tribal relation with the
government of his tribe is subject for crimes
committed against the laws or usages of the
tribe to the Libe itself, and not to any forcign
or other tribunal. I belicve that has been the
uniform course of decision on that subject.
The United States courts have no power to
punish an Indian who is conuccted with a tribe
for a crime committed by him upon arother
member of the same tribe.

Mr. FESSENDEN. Within the territory.

Mr. HOWARD. Yes, sir. Why? Because
the jurisdiction of the nation intcrvenes and
ousts what would otherwise be perhaps aright
of jurisdiction of the United States.  Bat the
great objection tothe amendment to the amend-
ment is that it is an unconsciousattempt on the
part of my friend from Wisconsin to natural-
1ze all the Indians within the limits of the Uni-
ted States. I do not agree to that. T am not
quite so liberal in my views. I am not yet
prepared to pass a sweeping act of naturaliza-
tion by which all the Indian savages, wild or
tame, belongivg to a tribal relaton, are to
become my fellow-citizens and go to the polls
and vote with me and hold lunds and deal in
every other way that u citizen of the United
States has a right to do.

Mr. DOOLITTLE. MMy, President, the Sen-
ator from Michigan declares his purpose to be
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not to include these Indians within this consti-
tutional amendment. In purpose I agree with
him. 1 do not intend to include them. My
purpose is to exclude them ; and the question
between us is whether his language includes
them and mine excludes them, or whether his
language excludes them and mine includes
them. The Senator says, in the first place, if the
words which are suggested by me, ‘‘ Indians not
taxed," are to govern, any State has it in its

ower to naturalize the Indfan tribes within
its limits and bring them in as citizens. Can
a State tux them unless they are subject to the
State? Certainly not. My friend from Michi-
gan will not contend that an Indian can be

taxed if he is not subject to the State or to the.

United States ; and yet, if they are subject to
the jurisdiction of the United States they are
declared by the very language of his amend-
ment to be citizens.

Now, sir, the words which I have used are
borrowed from the Constitution as it stands—
the Constitution adopted by our fathers. We
have lived under it for seventy years; and
these words, ‘* Indians not taxed,’’ are the very
words which were used by our fathers in form-
ing the Constitution as deseriptive of a certain
class of Indians which should not be enumer-
ated as a part of our population, as distin-
guished from another class which should be
enumerated as a part of our population; and
these are words of description used by them
under which we have acted for seventy years
and more. They have come to have a mean-
ing that is understood as descriptive of a cer-
tain class of Indians that may be enumerated
within our population as a part of the citizens
of the United States, to constitute a part of
the basis of the political power of the United
States, and others not included within it are to
be excluded from that basis. The courts of
the United States have had occasion to speak
on this subject, and from time to time they
have declared that the Indians are subjects of
the United States. not citizens : and that is the
very word in your amendment where they are
‘‘subject to the jarisdiction’’ of the United
States. Why, sir, what does it mean when
you say that a people are subject to the juris-
diction of the Unpited States? Subject, first,
to its military power; "second, subject to its
political power ; third, subject to its legislative
power ; and who doubts our legislative power
over the reservations upon which these Indians
are settled? Speaking upon that subject, I
have to say thai one of the most distingnished
men who ever sat in_this body, certainly
that have sat in this body since I have been a
member of it, the late Senator from Ver-
mont, Judge Collamer, time and again urged
upon me, 2s a mewber of the Committee on
Indian Affairs, to bring forward a scheme of
legislation by which we should pass laws and
subject all the Indians in all the Territories
of the United States to the legislation of Con-
gress direct. The Senator from Ohio not now
in his seat [Mr. Sueryax] has contended for
the same thing, and other members of Cou-
gress contend that the very best policy of deal-
ing with the Indian tribes is to subject them at
once to our legislative power and jurisdiction.
‘‘Subjects of the United States!” Why, sir,
they are completely our subjects, completely
in our power. We hold them as our wards.
They are living upon our bounty.

Mr. President, there is one thing that I
doubt not Senators must have forgotten. In
all those vast territorics which we acquired
from Mexico, we took the sovereignty and the
1lx{lrisz.diction of the soil and the country from

exico, just as ‘Mexico herself had held it,
Just as Spain had held it before the Mexican
republic was established ; and what was the
power that was held by Spain and by Mexico
over the Indian tribes? They did not recog-
nize even the possessory title of an Indian in
one foot of the jurisdiction of those territories.
In reference 1o the Indians of California, we
bave never admitted that they had sufficient
jurisdiction over any part of its soil to make
a trealy with them, The Senate of the United

States expressly refused to malke treaties with
the Indians of California, on the ground that
they had no title and no jurisdiction whatever

derived from our treaty with Mexico.
The opinion of Attorney General Cushing,
one of the ablestmen who hasever ocenpied the

osition of Attorney General, has heen read
Kere, in which hestates clearly that the Indians,
though born upon our soil, owing us allegiance,
are not citizens; they are our subjects; and
that is the very word which is used in this
amendment proposed to the Constitution of
the United gtates, declaring that if they be
‘“ subject”” to our jurisdiction, born on our
soil, they are, ipso facto, citizens of the United
States.

Mr. President, the celebrated civil rights bill
which has been passed during the present Con-
gress, which was the forerunner of this consti-
tutional amendment, and to give validity to
which this constitational amendment is brought
forward, and which without this constitational
amendment to enforce it has no validity so far
as this question is concerned, uses the follow-
ing language: ’

“That all persons born in the United States, and
not subject to any forcign Power, excluding Indians

not taxed, ure hereby declared to be citizens of the
United States.”

Why should this language be criticised any

this constitutional amendment, than when it was
in the civil rights bill? Why should the lan-
guage be more criticised here than it is in the
second section of this constitutional amend-
ment. where the same words are used? The
second section, in apportioning representation,
proposes to count the whole number of per-
sons in each State, ‘‘excluding Indians not
taxed.” Why notinsert those words in the first
section as well as in the second? Why not
insert them in this constitutional amendment
as well as in the civil rights bill? The civil
rights bill undertook to do this same thing. It
undertook to declare that ‘“all persons born
in the United States, and not su’i))ject to an

foreign Power, excluding Indians not taxed,
are herehy declared to be citizens of the Uni-
ted States.” But, sir, the committee of fif-
teen, fearing that this declaration by Congress
was without validity unless a constitutional
amendment should be brought forward to en-
force it, have thought proper to report this
amendment.

Mr. FESSENDEN. T want to say to the
honorable Senator, who has a great regard for
truth, that he is drawing entirely upon his im-
agination. There is not one word of correet-
ness in all that he is saying, not a particle, not
a scintilla. not the beginning of truth.

Mr. DOOLITTLE. I take a little issue with
my friend from Maine on that point as a ques-
tion of fact.

Mr. FESSENDEN. In the first place, this
was not brought forward by the committee of
fifteen at all.

Mr. DOOLITTLE. This proposition was
first introduced into the House by a gentleman
from Ohio hy the name of Bryemuy.

Mr. FESSENDEN. T thought the Senator
was speaking of this first part of the section,
the amendment, not the whole.

Mr. DOOLITTLE. No,sir; that is proposed
by the Senator from Michigan. As [ under-
stand, a member from Ohio, Mr. Bixeram,who
in a very able speech in the House maintained
that the civil rights bill was without any author-
ity in the Constitution, brought forward a prop-
osition in the House of Representatives to
amend the Constitution so as to enable Con-
gress to declare the civil rights of all persons,
and that constitutional amendment, Mr. Bixg-
HAM being himsclf one of the committee of
fifteen, was referred by the House to that com-
mittee, and from the committee it has been
reported. I say I have a vight to infer that it
was becaunse Mr. Bixamax and others of the
House of Representatives and other persons

upon the committee had doubts, at least, as to

more now. when it is brought forward here in !

!
in the soil : they were absolately subject to ,‘§ an imputation upon any one.
tlre authority of the United States, which we |i

. sented.

T

‘ the constitutionality of the civil rights hill that
| this proposition to amend the Constitution now
appears to give it validity and force. Ttis not

Mr. GRIMES. It is an imputation upou
i every member who voted for the bill, the in-
j ference being legitimate and logical thut they
i violated their oaths and knew they did so when
they voted for the civil rights bill.

Mr. DOOLITTLE. The Senator goes too
! far. What I say is that they had doubts.

Mr. FESSENDEN. I will say to the Scn-
ator one thing: whatever may have been Mr.
Bixeiax’s motives in bringing it forward, he
brought it forward some time before the civil
rights bill was considered at all and had it re-
ferred to the committee, and it was discussed
in the committee long before the civil rights
bill was passed. Then I will say to him fur-
ther, that during all the discussion in the com-
mittee that I heard nothing wus ever said abont
the civil rights bill in conunection with that. It
was placed on entirely different grounds.

Mr. DOOLITTLE. T will ask the Senator
from Maine this question: if Congress, under
the Constitution now has the power to declare
that ‘“all persons born in the United States,
and not subject to any foreign Power, exclud-
ing Indians not taxed, are hereby declared to
be citizens of the United States,’”’” what is the
necessity of amending the Constitution at all
i on this subject?

Mr. FESSENDEN. I do not choose that
the Senator shall get off from theissue he pre-
I meet him right there on the first
issue. 1f he wants my opinion upou other
questions, he can ask it afterward. Ile was
saying that the committee of fiftecen hrought
this proposition forward for a_specific objeet.

Mr. DOOLITTLE. I said the committee
of fifteen brought it forward because they had
doubts as to the constitutional power of Con-
gress to pass the civil rights bill.

Mr. FESSENDEN. Exactly; and I say, in
reply, that if they had doubts, no such doubts
were stated in the committee of fifteen, and
the matter was not put on that ground at all.
Thlere was no question raised about the civil
rights bill.

Mr. DOOLITTLE. Then I put the ques-
tion to the Senator: if there are no doubts,
why amend the Constitution on that subject?

Mr. FESSENDEN. That question the Sen-
ator may answer to suit himself. It has no
reference to the civil rights bill.

Mr. DOOLITTLE. That does not meet the
case at all  If my friend maintains that at this

’ moment the Constitution of the United States,

. without amendment, gives all the power you
. ask, why do you put this new amendment into
it on that subject?

Mr. HOWARD. If the Senator from Wis-
consin wishes an answer, I will give him one
such as I am able to give.

Mr. DOOLITTLE. I was asking the Sen-
ator from Maine.

Mr. HOWARD. I was a member of the
same committee, and the Senator's observa
tions apply to me cqually with the Senator
from Maine. We desired to put this question
of citizenship and the rights of citizens and
freedmen under the civil rights bill beyond the
legislative power of such gentlemen as the Sen-
ator from Wisconsin, who would pull the whole
system up by the roots and destroy it, and ex-
pose the freedmen again to the oppressions of
their old masters.

Mr. DOOLITTLE. The Senator has made
his answer, I suppose.

Mr. HOWARD. Yes, sir.

Mr. DOOLITTLE. Mr. Prosident, when
the Senator undertakes to say that [ have any
disposition to subject the freadmen to the des-
potism of their old masters, he says that which
there is not a particle of foundation or excuse
for saying. T 'say to that Senator—-

Mr. HOWARD. [ beg the Senator to allow
me one word. I made no personal imputation
against the Senator from Wisconsin.

Mr. DOOLITTLE." I desire to finish my
sentence before being interrupted.
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Mr. HOWARD. T will not be forced by
the Scnator into a false position.

Alr. DOOLITTLE. 1do not desire to be
interrupted until I finish one sentence. I say
to that Senator that so far as the rights of the
frcedmen arce concerned, I am willing to com-
pare my course of action in this body or else-
where with his. [ say to that Senator that I
labored as hard as he has labored to secure
the rights and liberties of the freedmen, to
emancipate the slaves of the South, and to put,
an end forever not only to slavery, but to the
aristoeracy that was fonnded upoxz it; and I
have never, by word or deed, said or done any-
thing, as a member of this body or clsewhere,
tending to build up any oppression against the
freedmen, tendingto destroy any of theirrights.
I say to that honorable Senator, and I am
ready at any time to meet him in argument
upon it although it is drawing me now from
the question in dispute, that I myself prepared
and introduced here and urged a bill whose
provisions defendcd every right of the freed-
men just as much as the bill to which we-have
now made reference, and I am prepared to do
s0 and to defend their rights with the whole
power of the Government.

But, sir, the Senator has drawn me off from
the immediate question before the Senate.
The immediate question is, whether the lan-
guage which he uses, ““all persons subject to
the jurisdiction of the United States,’” includes
these Indians. I maintain that it does; and,
therefore, forthe purpose of relievingit from any
doubt, for the purpose of excluding this class
of persons, as they are, in my juagmcnt, ut-
terly unfit to be citizens of the United States,
I have proposed this amendment, which I bor-
row from the Constitution as it stands, which
our fathers adopted more than seventy years
ago, which I find also in the civil rights bill
which passed this present Congress, and which
I find also in the second section of this consti-
tutional amendment when applied to the cnu-
meration of the inhabitants of the States. I
insist that it is just, proper in every way, but
reasonable, that we exclude the wild Indians
from being regarded or held as citizens of the
United States.

Mr. WILLIAMS. I would notagree to this
proposed constitutional amendment if I sup-

osed it made Indians not taxed citizens of the

nited States. But I am satisfied that, giving
to the amendment a fair and reasonable con-
struction, it does notinclude Indians not taxed.
The first and second sections of this proposed
amendment are to be taken together, areto be
construcd together, and the mecaning of the
word ‘‘citizens,’”’ as employed in both sce-
tions, is to be determined from the mauner in
which that word is used in both of those sce-
tions. Section one provides that—

All poreons born in the United States, and subjeet
to the jurisdiction thereof, are citizens of the United
States and of the State wherein they reside.

If there be any doubt about the meaning of
that paragraph, I think that doubt is entirely
removed by the second section, for by the sec-
ond section of this conslitutional amcndment
Indians not taxed are not counted at all in the
basis of representation. The words in the
second section are as follows:

Representatives shall be apportioned among the
several States which may be included within the
Union, aceording to their respective numbers, count-
ing the whole number of persons in each State,
excluding Indians not taxed.

They are not to be regarded as persons to
be counted under any circumstances. Indians
not taxed are not even entitled to be counted
as persons in the basis of representation under
any circumstances; and then the section pro-
vides—

But whenever, in any State, the elective franchise

shall be denied to any portion of its male inhabit-
ants, being citizens of the United States, &e.

Now, can any reasonable man conclude that
the word ‘‘ citizens’’ there applies to Indians
not taxed, or includes Indians not taxed,
when they are expressly excluded from the
basis of representation and cannot even be
taken into the enumeration of persons rpon
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whom representation is to be based? I think |
it is perfectly clear, when you put the lirst!
and second scctions together, that Indians |
not taxed are excluded from the term *‘cit- ;
izens ;' because it cannot be supposed for one
moment that the term *‘citizens,’” as employed
in these two scctions, is intended to apply w
Indians who arc not even counted under any
circumstances as & part of the basis of repre-
seutation. I therefore think that the amend-
ment of the Senator {from Wisconsin is clearly
nnnecessary. I do not believe that ¢ Indians
not taxed’” are included, and Tunderstand that
to be a deseription of Indians who maintain
their tribal relations and who arc not in all
respectssubject to the jurisdiction of the United
States. .

In onc sense, all persons born within the
geographical limits of the United States are
subject to the jurisdiction of the United States,
but they are not subject to the jurisdiction of
the United States in every sense. Take the
child of an embassador. In onc sense, that
child born in the United States is subject to
the jurisdiction of the United States, because
if that child commits the erime of murder, or
commits any other crime against the laws of
the country, to a certain extent he is subject
to the jurisdiction of the United States, hut
not in every respect; and so with these [u-
dians.  All persons living within a judicial
district may De said, in one scuse, 1o he sub-
jeet to the jurisdiction of the court in that dis-
trict, but they are not in cvery scnse subject
to the jurisdiction of the court until they are
brought, by proper process, within the reach
of the power of the court. I understand the
words here, ¢ subject to the jurisdiction of the
United States,”’ to mean fully and completely
subject to the jurisdiction of the United States.
If there was any doubt as to the meaning of
those words, 1 think that doubt is eutirely
removed and explained by the words in the
subsequent section ; and believing that, in any
court or by any intelligent person, these two
sections wouldy be construed not to include
Indians not taxed, I do not think the amend-
ment is necessary.

Mr. SAULSBURY. I donot presume that
any one will pretend to disguise the fact that
the objeet of this first section is simply to de-
clarc that negroes shall be citizens of the Uni-
ted States. There can he no other object in
it, I presume, thau a further extension of the
legislative kindness and beneficence of Congress
toward that class of people.

“‘The poor Indian, whose untutored mind,

Sces God in elouds, or hears him in tho wind,”
was not thought of. I say this not meaning il
to be any reflcetion upon the honorable com-
mittee who reported the amendment, beeause
for all the gentlemen composing it Lhave a high
respect Eersonally ; butthat is evidently the ob-
ject. Ihave no doubt myself of the correctness
of the position, as a question of law, taken by
the honorable Senator from Wisconsin ; but,sir,
I feel disposed to vote against his amendment,
because if thesesiegroes are to be made citi-
zens of the United States, I can see no reason
in justice or in right why the Indians should
not be made citizens. If our citizens are to
be increased in this wholesale manner, I can-
not turn my back upon that 1)ersecuted race
among whom are many intelligent, educate:
men, and embrace as fellow-citizens the negro
race. I therefore, as at present advised, for
the reasons I have given, shall vote against the
proposition of my friend from Wisconsin, al-
though I believe, as a matter of law, that his
statements are correct.

The PRESIDENT pro tempore. The ques-
tion is on the amendment of the Senator from
Wisconsin to the amendment proposed by the
Senator from Michigan.

Mr. DOOLITTLIL.
nays on that question.
The yeas and nays were ordered.

Mr. %AN WINKLE., I desire to have the
amendment to the amendment read. 5
The Secretary read tho amendment to the

I ask for the yeas and

amendment, which was to insert after the word

“thereof” in the amendment the words ‘‘ex-
cluding Indians not taxed ;”” so that the amend-
ment, if amended, would read :

All persons horn in the United States, and subject
to the juruliction thercof, excluding Imdians not
taxed, aie citizens of ihe United Srates and of the
Stute wherein they reside.

The question being taken by yeas and nays,
resulted—ycas 10, nays 30; as follows :

YEAS—Messrs, Buckalew, Cowan, Davis, Doolittle,
Guthrie, Ilendricks, Johnson, MeDougall, Norton,
and Riddle—10.

NAYS—Messrs, Anthony, Clark, Conness, Cragin,
Creswell, Bdmunds, Fessenden, Foster, Grimes, Har-
ris, Henderson, Howard, Howe, Kirkwood, Lane of
Kansas, Morgan, Mornll, Nye, Poland, i’omemy,
Ramsey, Sherman, Stewart, Sumner, ‘Crambull, Van
Wunkle, Wade, Willey. Walliams, and Wilson—30.

ADSENT—Messrs. Brown, Chandler, Dixon, Lane
of Indiana. Nesmith, Saulsbury, Sprague, Wright,
and Yates—9.

So the amendment to the amendment was
re,ected.

_The PRESIDENT pro tempore. The ques-
tion now is on the amendnent of the Scnator
from Michigan.

The amendment was agreed to.

The PRESIDENT pro tempore. The next
amendment proposed by the Senator from
Michigan [Mr. Howagrp] will be read.

The Sceretary read the amendment, which
was in section two, line twenty-two, after the
word ““male,” to strike out the word * eiti-
zens ™ and insert ““inhabitants, being citizens
of the United States ;"' so as to make tho see-
tivn read:

SEec. 2. Ropresentalives shallbo apportioned nmong
the several States which may beineluded within the
Union, according to their respective numbers, count-
ingthewhole numberofpersonsin each State, exelud-
ing Indinns not taxed. “But whonever, inany State,
the elective franchise shall be denied to any portion
of its male inhabitants, being citizens of the United
States, not less than twenty-one years of age, or in
any way abridged, except lur.pnrpcipation in rebel-
Jion or other erime, the basis of representation in
such State shall be reduced in the proportion which
the number of such male citizens shall bear to tho
whole number of male eitizens not less than twenty-
one years of age,

Mr. JOHNSON. Is it supposed that that
amendment changes the scetion as it was
before? 1t appcars to me to be the same as
it was before, because, although the word *'in-
habitants’” is used, it is in conncetion with the
other words that they are to be citizens of the
United States. As it originally stood it read:

But whenever, in any Stato, the oleetive franchiso
shall be denied to uny portion of its male citizens,

Mr. FESSENDEN. The object is the same
as in the amendment alrcady made, to prevent
a State from saying that although a person is
a citizen of the %’nited States he is not a
citizen of the State.

Mr. HOWARD. The object is to make
section two conform {o section one, to make
them harmonize.

Mr. JOHNSON. T am satisfied.

The amendment was agreed to.

Mr. SAULSBURY. Isit in order now to
offer an amendment to the first section ?

The PRESIDENT pro tempore. There are
several more amendments before the Senate,
offered by the Senator from Michigan, [Mur.
Howarp,| not yet acted upon. The next
amcndment offered by him will be read.

The Secretary read the amendment, which
was to add at the end of section two the words
““in such State.”’

The amendment was agreed to.

The next amendment was to insert as section
three the following :

SEc. 3. That no person shall be a Senator or Rep-
resentative in Congress, or clector of President and

ice President, or hold any office, civil or military,
under the United States, or under any State, who,
having previously taken an oath, as a member of
Congress, or as an officer of the United States, or as
a member of any State Legislature, or as an execu-
tive or judicial officer of any State, to support the
Constitution of the United States, shall have engaged
in insurrection orrebellion against thesame, or given
aid or comfort to the encmies thereof, But Congress
mni. by a vote of two thirds of cach House, remove
such disability.

Mr. HENDRICKS. I move to amend the
amendment byinserting after the word * shall”’
in the thirty-seventh line the words d\mnﬁ

‘the term of his office.”” T presume Iunderstan
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